Reading # 15

Miscellaneous Defenses

United States v. Veach 

1. What were the two crimes that D was convicted of?

2. What were the circumstances in which D engaged in the conduct for which he was charged?

3. What error did D allege had been committed by the trial court?

4. As a general rule, is voluntary intoxication a defense to criminal charges? Can it ever as a defense? If so, for what kinds of crimes?

5. On what theory is voluntary intoxication allowed as a defense to “specific intent” crimes (what key element does voluntary intoxication “preclude”)?

6.Was D in this case allowed to assert voluntary intoxication as a defense to the crime of resisting Federal law enforcement? Why?

7. Was D allowed to assert voluntary intoxication as a defense to the crime of threatening with intent to impede performance of official duties? Why?

8. When voluntary intoxication is available as a defense, is it an “excuse” defense or some other kind of defense? See note 1, and recall the Navarro case.

9. Is the trend today to increase or reduce the availability of voluntary intoxication as a defense? See note 3. 

10. Does the Montana statute in note 3.create a rule of evidence (which says what can and cannot be presented into evidence) or a rule of criminal law (which defines what is or is not a crime)?

Diminished Capacity

[No questions—omitted]

Addiction/Alcoholism
Robinson v. California

1. What was the crime that D was convicted of?

2. What was the evidence that served as the basis for the arrest?

3. According to the charge to the jury, what did the jury have to conclude about D in order to support a conviction?

4. Is the power of the state to regulate narcotic drugs a broad power or a narrow one?

5. Suppose the jury found no credible evidence that D used narcotics in the jurisdiction. According to the jury instructions, would the jury still have been permitted to convict D? Why—i.e., what was it about the statutory prohibition, as interpreted in California, that permitted conviction without proof of use?

6. Suppose a state adopted a statute that made it a criminal offense to have a certain disease, such as mental illness or venereal disease? Would such a statute fall within the broad latitude of states to pass such criminal laws as they see fit? Or would it be unconstitutional?

7. Is narcotics addition an “illness”?

8. So, did the Supreme Court uphold the conviction or reverse it?

9. Did Justice Harlan (concurring opinion) think a state could rationally conclude that narcotics addition is something other than an illness? 

10. Is it narcotics addition an illness, or just an acquired bad habit? What did Justice Harlan claim that it was? 

11. So why did Justice Harlan concur with reversing the conviction?

12. It is sometimes said that the Robinson case holds that it is unconstitutional to punish a person for a mere “status” offense. But is there really such a thing as a pure “status offence”? Is Justice White (dissenting) correct in saying that the state could have convicted D, on the very same evidence of use that was asserted to prove D was an addict? So it’s all wordplay?

Powell v. Texas
[No questions—omitted]

Cultural Defenses

State v. Karger 

1. What was the crime that D was convicted of?

2. What did D actually do, and on what evidence was he convicted?

3. On what basis did D move for dismissal of the prosecution?

4. Did the court think it likely that the Legislature envisioned a factual situation like the one in this case when it enacted the “gross sexual abuse” statute?
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