                                                            PROPERTY READINGS

      (subject to change)

Professor Humbach                                                                                                               Summer 2024

             Rev 03/27/2024
Casebook (required): French & Korngold, et al., Property (7th ed., 2019)

Property Course Webpage – see link at my website: humbach.com

* * * * * * * *

Important:
Class preparation is essential. It may affect your grade if, on three or more occasions, you are not present or not prepared when called on, or if you ask to not be called on. 



BEFORE you consider buying a digital book, see important note below (on last page) concerning Digital books and the Open Book exam.
Read the following pages of the casebook and case supplement (Supp.), and carefully consider all included problems, except as otherwise indicated. You should also study and have answers to the questions in the “Readings” for the day’s assignment posted on Property Course WebPage (link at my website, humbach.com).

In general, we will cover one of the Readings per class. Readings marked with * will take longer.

Reading # 1                 Nature of Property: Original Acquisition

            pp. 3-6 (introduction)

            pp. 65-86 (Pierson v. Post; Keeble v. Hickeringill; Ghen v. Rich; Popov v. Hayashi) 

            Marsh v. Colby 39 Mich. 626 (1878) (below.)

Reading # 2                 Nature of Property: Rights against Others
            pp. 6-13 (Jacque v. Steenberg Homes and notes on right to exclude)
            pp. 18-22 (various notes starting at bottom of 18)


pp. 29-32 (Plotnick v. Meihaus)

            pp. 87-92 (Anderson v. Beech Aircraft; skip notes 1-2 & 6 on 90 and note 1-3 on 92)

           Finley v. Teeter Stone, 248 A.2d 106 (Md. 1968) (Supp. on humbach.com)
Reading # 3*                 Property Rights against the Regulatory State
            pp. 785-86; 850-51 (Intro)

            Miller v. Schoene (on our course webpage at humbach.com)


Pennsylvania Coal Co. v. Mahon (on our course webpage at humbach.com)

            
pp. 822-24 & 824-34 (Lucas v. South Carolina Coastal Council majority and concurring only)

Reading # 4                  Finders' Rights
            pp. 96-99 (Armory v. Delamirie and notes)
            pp. 100-03 (Hannah v. Peel and notes 1-2)

            pp. 103-11 (McAvoy v. Medina; Benjamin v. Lindner; skip Problem on 111)

            pp. 112-13 (Note re Wrongful Possession of Chattels)
            pp. 113-15 (treasure trove)

 Reading # 5                 Bailments
            pp. 99-100 (Bailments)

            Peet v. Roth Hotel Co., 253 N.W. 546 (Minn. 1934) (Supp.)

            Samples v. Geary, 292 S.W. 1066 (Mo. Ct. App. 1927) (Supp.)

            Noworyta v. Klippert, 122 A.D.2d 548 (4th Dep't 1986) (Supp.)

            Pavesi v. Carollo, 105 A.D.2d 832 (2d Dep't 1984) (Supp.)

           The Winkfield (on our course webpage at humbach.com). Also review note 2&7, p 97-98 
Reading # 6                 Adverse Possession
            pp. 129-32 (adverse possession intro)

            Gillespie v. Dew (Supp.)

            pp. 121-29 (Johnson v. M'Intosh)

            pp. 132-41 (Ewing v. Burnet; Nome 2000 v. Fagerstrom)
Reading # 7                  Adverse Possession (cont’d)

            pp. 142-48 (Lawrence v. Town of Concord)
            Birnbaum v. Brody, 156 A.D.2d 408 (2d Dep't 1989) (Supp.)

            Ray v. Beacon Hudson Mountain Corp., 88 N.Y.2d 154 (1996) (Supp.)

Bova v. Vinciguerra, 184 AD2d 934 (3d Dept 1992) (Supp.)

            Miller v. Rau, 193 AD2d 868 (3d Dept 1993) (Supp.)
            pp.135  (Tacking)

            pp. 148-50 (Tolling for Disability-- skip e. in question 1 & skip question 2)

Reading # 8                  Adverse Possession (cont’d)

             pp. 150-52 (Kiowa Creek v. Nazarian and notes)


pp. 153-56 (Dieterich v. J.S. & J. Services and notes. Skip note 2 on 155) 
            Winchester v. City of Stevens Point (Supp.)

Reading # 9                 Gifts of Personal Property
            pp. 477‑85 (Irons v. Smallpiece; Newell v. Nat’l Bank)
            pp. 491-92 (Notes and Questions 2 and3; Symbolic delivery and delivery to a third person)

            pp. 493-97 (Gruen v. Gruen)
Reading # 10                 Introduction to Real Property Law
            pp. 277-83 

              The Estate System (Lessons 1 to 8), available through humbach.net

Reading # 11                 The Fee Simple Estates; defeasibility; the Fee Tail
              Basic Future Interests (Lessons 1 to 4), available through humbach.net 

            pp. 283‑301 (Station Assocs; Red Hill; Palm Springs)


pp. 66-67 of Supplement (Sample Deed Descriptions)

 
 p. 64 of Supplement (Conveyances Creating Defeasible Estates)

Reading # 12                  Life Estates and their Future Interests
            pp. 301-05 Creating a Life Estate (Nelson v. Parker)
            pp. 305-09 (Estate of Jackson)

            pp. 370-74 (Marbar, Inc. v. Katz, 701 N.Y.S.2d 884 (Civ. Ct. 2000))

Reading # 13                 Introduction to Future Interests
            pp. 309-12 

               Basic Future Interests (Lessons 5-10) at humbach.com (Also to be used in connection with the next assignment.)

Reading # 14                 Trusts and the Statute of Uses
            pp. 312-13 – The Concept of Trusts 

Reading # 15                  Rule Against Perpetuities
              Study  p. 65 of Supplement (Rule Against Perpetuities hypos)


 pp. 320-28 (Symphony Space v. Pergola Properties; skip Notes and Questions)

Reading # 16                 Landlord & Tenant (The Leasehold Estates)
            pp. 331-33 (Intro)

            Sigsbee Holding Corp. v. Canavan (on our course webpage at humbach.com)

333-35 (Providence Land Services v. Jones; and various notes)

            28 Mott Street v. Summit Import, 299 N.Y.S.2d 763, 316 N.Y.S.2d 259 (1970) (Supp.)

            The Estate System (Lessons 9-16) at humbach.com

Evictions: The Hidden Housing Problem (excerpt)(Supp. 33)


p. 401 Excerpt re “Eviction Mills” 

Reading # 17                 Landlord & Tenant (The “Dual” Relationship: Lease Assignments)

              The Common Law Conception of Leasing, pp. 1213‑37 (on humbach.com)


Read summarized facts of Vallely Investments v. Bancamerica in Reading # 17)

            pp. 426-30 –read only Part II of Vallely Investments v. Bancamerica (106 Cal. Rptr. 2d 689 

                     (2001), plus Notes and Question 1, 4 & 5)

            pp. 430-36 – Sublease & Assignment (Amer. Comm’y Store v. Newman)
           pp. 436-44 – Restricting Sublease & Assignment (Julian v. Christopher + Notes 1-4)
Reading # 18                 Landlord Breaches (Tenant's Rights); Tenant Breaches)
            pp. 341-52 -- constructive eviction (Blackett v. Olanoff; Wesson v. Leone; stop at note 4)
            Manhattan Mansions v. Moe's, 149 Misc. 2d 43 (1990) (Supp.)


p. 370-74 (Marbar, Inc. v. Katz, 701 N.Y.S.2d 884 (Civ. Ct. 2000))—Redux 


pp. 374-78 Notes and questions)—Notes 2-4 only (redux)


pp. 353-64; 366 (Javins v. First National Realty; stop with note 3. Read note 7)

               Restatement (Second) of Contracts §237, §246 (Supp.)

            Holy Properties Limited v. Kenneth Cole Productions, 87 N.Y.2d 130 (1995) (Supp.)

Reading # 19*                 Concurrent Ownership 

            pp. 445-51 (including Martin v. Martin and What Constitutes an Ouster?)


pp. 451-55 (DelFino v. Vealencis)

            pp. 459-66 (including Downing v. Downing; People v. Nogarr)

            Hoag v. Hoag, 99 N.E. 521 (Mass. 1912) (Supp.)

            NY EPTL §6-2.2 (Supp.)

            Prario v. Novo, 645 N.Y.S.2d 269 (1996) (Supp.)

            Kolb v. Anisis, 478 N.Y.S.2d 720 (2d Dep't 1984) (Supp.)

            pp. 470-73 (marital property)

Reading # 20*                 Express Easements; Easements by Implication

            pp. 659-67 (Introduction & creation by express grant)

            p. 700 (Modification and termination of easements; Restatement 3rd §7.10) 

            Simmons v. Abbondandolo, 184 AD2d 878 (3d Dept. 1992) (Supp.)

            pp. 668-79 (easements by estoppel and by implication from use or necessity—

                                                     Mund v. English, Van Sandt v. Royster, Morrell v. Rice)

            pp. 679-83 (easements by prescription redux—Paxson v. Glovitz)

            pp. 683-86 (easements in invitum—Goulding v. Cook)

Reading # 21                 Scope of Easements
            US Cablevision v. Theodoreu, 192 AD2d 835 (3d Dept 1993) (Supp.)

            pp. 687-91 (Notes re scope, location and relocation of easements)

            pp. 691-99 (Brown v. Voss; Pasadena; Fairbrother v. Adams)

Reading # 22*                 Covenants and Equitable Servitudes
             pp. 701-06 (Background material: skim only)

             Orange & Rockland Utilities v. Philwold, 52 NY2d 253 (1981) (Supp.)

            Riverton Community Assn v. Myers, 84 A.D.2d 1063 (4th Dept. 1992) (Supp.)

            Malley v. Hanna, 65 NY 2d 289 (1985) (Supp.)

            Tulk v. Moxhay (Supp.)


pp. 720-21 (Chart: Differences between Real Covenants and Equitable Servitudes)


pp. 726-30 (Shalimar Associates)

Reading # 23                 Termination of Easements & Other Servitudes
            p. 767 (Modification and termination of easements; Restatement 3rd §7.10) 

            Orange & Rockland Utilities v. Philwold, Part III only (Supp.; reprise)


pp. 767-70 (changed conditions; Rick v. West)
Digital books and the Open Book exam: It is currently expected that the final exam will be an “open book” exam that you will take on your laptop using the EXAM4 software system. In the past, students have found that the Exam4 software prevents access to books, notes and other materials on their computers during the exam. This means that students who want access to digital versions of books or other materials during the exam need to bring along a second device in addition to the laptop on which they take the exam. If you are thinking about buying digital versions of the books for this course, please be aware that this issue has existed and may still exist when you take the final in this course. Please see the Registrar’s Office for more information.

See also Appendix to Reading List on the Property Course WebPage (link at humbach.com)
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