Explorations in the Economics of Intertemporal Asset
Transfer in Roman Palestine

P.V. VISWANATH
Lubin School of Business
Pace University
1, Pace Plaza
New York, NY 10038
Tel: (212) 618-6518
Fax: (212) 618-6410
E-mail: pviswanath@pace.edu
Web: http://webpage.pace.edu/pviswanath

September 2008

9/12



Explorations in the Economics of Intertemporal Asset Transfer in Roman

Palestine

Abstract

Following the Jewish Revolt and the destructiothef Jewish Temple in 70 CE, there were
large-scale destabilizations of the Jewish poputai Palestine. Information regarding
economic decisions has always been available icttiri'om Jewish and Roman legalistic
material, though it has been insufficiently mined économic insights. Furthermore, over the
last forty years, new documentary material has inecavailable from the second century. This
note discusses some interesting aspects of howee@maged to transfer resources over time in
these turbulent times. Specifically, | look at teases of asset transfer where the primary
purpose was to transfer wealth over time. | exptbe role of market frictions in both cases and
make comparisons to present-day circumstances.



Explorations in the Economics of Intertemporal
Resource Transfer in Roman Palestine

[. Introduction

Markets occupy a central place in much of econanalysis. Introductory
textbooks discuss the nature of human wants andvigability of resources and quickly
move to the discussion of demand and supply cuoliesved by equilibrium analysis.
Markets similarly take on singular significancethe discussion of income smoothing
and consumption over time. Intergenerational fexsperhaps rely less on markets and
more on gifts, but even here gifts tend more andenmbe in the form of assets,

particularly financial assets that are traded imkats.

On the other hand, there are frequently frictidreg prevent or discourage the use
of markets and market instruments for transferasgets, both intergenerationally, in
particular, and intertemporally, in genetalThus, tax rules might encourage saving in
the form of houses, as opposed to securities.ekample, there are many states that
protect a debtor’s primary residence from creditoeven if the value of the residence is
higher than necessary to satisfy basic shelteriragents. Similarly, taxes as well as
informational asymmetry might encourage the transféamily businesses to children

rather than the sale of the business to an oupsidg and a subsequent transfer to

1 | distinguish between asset transfers, in genaral intertemporal asset
transfers. By describing an asset transfer astantémporal, | mean to include those
asset transfers where the purpose is specifiaallydve assets over time. For example, |
would consider a bequest of a building to be aeriatnporal asset transfer, whereas the
sale of shares by one party to another, say foptingose of current consumption to not
be intertemporal. In this article, | focus on assmnsfers that possess such a temporal
aspect.



children, even though one might expect monetarnstaas to be more utility-

maximizing.

Of course, a parent might get utility from seeam offspring running the family
business; this means that an intergenerationadfeamight really be an intertemporal
transfer — in this case, giving up purchasing pawday in exchange for a flow of utility
in later periods. A similar sort of logic mightiskin parental investment in the
education of offspring. While they might be comset as gifts to offspring, they might
equally well be investments in human capital thatild pay off in the form of children’s
care for their parents. Once we realize that tfiealty of purchasing elder care of the
same quality in the market place, we see that gifthtowards education might be
intertemporal wealth transfers in disguise. Thessee that many transfers that we
witness even today derive from the existence ofifnns in securities and asset markets.
Put in that light, it is easier to imagine thateasnd wealth transfers in previous times
and societies might also have been motivated st asarket frictions. A study of these
markets might very well throw light on similar tdars in our own times and societies

even if our own marketplaces are much more develape sophisticated.

In this paper, | explore two instances of intertenap asset transfers — one
intergenerational and the other, not. The nexti@eavill discuss the historical
background of the first case, as well as the naifitke materials that will be used to
adduce evidence. Section three will discuss thty and background for the second

case. The final chapter concludes.

2 See Viswanath (2000) for an example of how fiesttury Palestinian
agricultural contracts might throw light on theatale importance of risk aversion versus
information asymmetry in the formulation of contratauses.



Il. Succession Strategies in Second Century Palestine

Both our cases derive from the time period of tret few centuries of the
Common Era (CE) in Roman PalesttheMy choice of time period is deliberate and is
occasioned by the interesting and turbulent naititkose times. Political instability, by
its very nature, destabilizes markets and ofteddé¢a extra-market solutions, which are
my primary object of interest in this paper; thstficenturies of the Common Era in
Palestine were, for the most part, times of pdltinstability. After the Maccabean
revolt against Antiochus IV Epiphanes in the midaoli¢he second century BCE,
Palestine enjoyed relative stability and at leashimal Jewish sovereignty under the
Hasmoneans until Pompey invaded Jerusalem andttoo&r in 63 BCE. The
Hasmonean dynasty ended in 37 BCE when Herod that®ok over. After the death
of Herod the Great in 4 CE, there was a succesdiaulers and a continual tightening of
the Roman reins. Attempts to install a statuehenTiemple Mount led to a major Jewish
revolt in 66 CE, which was quelled by Titus andneulated in the destruction of the
second Temple. Nevertheless, Jewish unrest cattiand accelerated under the
Hellenist and anti-Jewish edicts of Hadrian, wHegh to the failed revolt of Bar Kokhba
in 132-135 CE. Itis not clear whether Bar Koklevar captured Jerusalem, but
especially in the early years of the revolt, hicés were quite successful and heavy
losses were inflicted on the Romans. In any aaseh of the neighboring countryside

was controlled by the rebefs.

3 The Common Era s a designation for the periotihoé beginning with year 1
of the Gregorian calendar. An earlier date is tthesignated BCE or "Before the
Common Era.”

4 See Alon (1989) and Millar (1993) for a descoptof the history of Palestine
in the early centuries.
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The data of interest to us are to be found in dasumthat were discovered in an
area to the south-east of Jerusalem, in cavesdastthe steep sides of the ravines west
of the Dead Sea. Apparently, many of these cawss wccupied at various times by
rebel sympathizers, as well as soldiers from theyasf Bar Kokhba® Among the
documents that were found in one of these cavesdfcalled Cave of Letters in Nahal
Hever were two legal archives belonging to two 3&wvomen, Babatha and Salome

Komaise.

While the documents were actually found in Nahaléten the Roman province
of Judaea, they originated in the Roman provinc&rabia primarily in Maoza, which
was at the southern tip of the Dead Sea, due wbttie city of Petra in modern-day
Jordan. According to Hannah M. Cotton and Werrel, Bvo scholars engaged in
researching the different documents, the familyiaes “consist primarily of legal
documents written in Greek, Jewish Aramaic, anddtizdn Aramaic: deeds of gift,
deeds of sale, contracts of loan, marriage corstraeteipts, concession of rights, etc. In
addition, they include two land declarations ... suted during the first Roman census

carried out in the new province in 12§.”

A further aspect to be kept in mind is that, ndiyy@re the materials in two
languages, they may also represent documents idiffeoent legal systems — the Greek

documents being part of the Roman legal systenttaédramaic documents (at least the

5 Documents from these caves were found by Bedaridssold in the
antiquities market in 1951 leading ultimately teustained exploration of the caves in the
early sixties by Yigal Yadin and others; this wadwed up by other expeditions, most
recently by Richard Freund of the University of tfiand from 1999 to 2001. Freund
(2004) provides historical and social backgrounthtevents in the Cave of Letters as
well as an interesting account of the actual exgtion by his team.

6 Cotton and Eck (2005, p. 23).
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Jewish Aramaic one) being part of the Jewish legslem/ This is relevant because
some of the terminology is legal and technical aray represent different concepts.
Thus, the term “ketuba” in Aramaic is often transthas dowry. However, according to
Jewish law, ketuba money is provided by the huslzemtis paid to the wife in the event
of divorce or widowhood — nearly all of the mareagdpcuments contain a “pledging
clause” in which a husband pledges all that heohaall acquire as surety for the return
of his wife’s dowry8 Dowry money, on the other hand, is usually bratigto the
marriage by the wife. Normally, dowry money isaatsturned to the wife in the event of
divorce or widowhood; however the money can be Wsetthe husband for the duration
of the marriage. Satloff argues, based on otlgrmaents, that the term “ketuba” in the
Nahal Hever documents actually means dowry in ¢éoersd sense. While not all
researchers agree with him, this means that icdke of dowry payments, it may not be
entirely clear as to who is making the paymentwill] in any case, go with Satloff's

judgments for the purpose of this arti€le.

Some background first in terms of the dramatisqeas in the Babatha archives.
We have three generations here, starting with tthlers Jesus and Joseph. Jesus has a

son, also called Jesus, who marries Babatha, withwhe has a son, also, in his turn,

7 See Oudshoorn (2007) for more on this point. 18akes a good argument that
all the documents were meant for use within the ofagal system, irrespective of the
language in which they were written.

8 Satlow, 2005, p. 63. See also, Mishna Ketubbwhich is the ruling
regarding the husband’s liability as per Jewish l&ishnaic law was codified around
the second century CE; however, it probably represea systematization of accepted
Jewish law prior to Mishnaic codification. Hentésinot unreasonable to accept the
husband’s liability regarding return of the ketuha,well as the lien on all his property
for this purpose as normative Jewish law evenHfemhiddle of the second century, C.E.
Regarding this point, see Schiffman (2005).

9 | use Satlow’s (2005) exposition for most of tretails presented in this
section.
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called Jesus. Babatha is the daughter of ShimeonmMgnahem and his wife Miriam.
After Babatha’s first husband, Jesus, dies, shei@saiudah Khthousion, who has
already been married on@. Babatha and Judah have a daughter, Shelamzian, wh
eventually marries Judah Cimbkk. In the case of the Salome archives, we have Salom
Grapte, daughter of Menahem, married to Levi. Ti@ye a son and a daughter; the
daughter is called Salome Komaise, and she mé&aesmouos son of Simon. Later on,

she divorces him and marries Yeshua, son of Mendi#em

Michael Satlow (2005) discusses some of these dentswarticularly from the
point of view of succession strategies. Althougigbes into a lot more detail, I will
focus on one particular issue that he raises sithation of a father whose daughter is
getting married. The father is interested in padowj for his daughter — the question is,
what is the best way to do this? Satlow documewisdifferent kinds of transfers — one
in the form of a dowry and the other in the forngdts. The dowry apparently had
various functions. From the wording of marriagatcacts in the archives, it would seem
that one function of the dowry was to provide fufmisthe day-to-day expenses of the
new household. Assuming that the husband had phlymnasponsibility for the financial
transactions of the household, this would be ctasisvith the husband having the use
of the dowry funds while the marriage is on-goifidhus, Judah Khthousion provides an

undertaking to his bride, Babatha, in his marriegetract to “bring you (into my house)

10 It is not clear if he is still married to hisdtrwife at the time that he marries
Babatha.

11 Not all the details of the relationships are tayslear; most of them are
unambiguous. In any case, | am going by the assangpmade by Satlow (2005) in his
exposition.

12 she might already have been co-habiting with agtrior to her marriage to
him. Again, details are to be found in Satlow (200



by means of your (dowry)X8 Similarly, Judah Cimber, in his marriage contract
acknowledges receipt of his bride Shelamzion’s goavrd pledges an addition,

“pursuant to his undertaking of feeding and clogfiiner.

Another purpose of the dowry is to provide for tiée in the event of divorce or
widowhood. This would be consistent with the hugbhaving to return the dowry to the
wife in such an eventuality. The Talmud also ndtes the need to return dowry money
to the wife in the event of divorce could functiasm a deterrent to divorce. Finally, a
dowry could also be a form of providing the daughigh her “share” of her father’s

estate — but prior to his death.

Regarding the provision of dowries and their amsuwe have evidence from the
marriage contracts in Nahal Hever. Judah Khthouprovides a dowry of 200 denarii
worth of silver, gold and clothing to his daughtehelamzion. Jesus’ mother Miriam
obtained a dowry payment of about 355 deritiiWwhen Babatha remarried, this time to
Judah Khthousion, she got 400 denarii. Yeshuap§Menahem, gets a dowry of 96
denarii when he marries Salome Komaise. The dootsnovide several other

instances of dowries as wé.

A father could also provide his daughter with aglitigifts that would achieve
similar ends. Thus, we have Babatha'’s father Shimeen Menahem giving her date
groves on the occasion of her first marriage in C&H) which he had previously (in 99

CE) purchased for 528 denakfl. Similarly, Shelamzion’s father, Judah Khthousion

13 The word used here is actually “ketuba” which &atirgues means dowry.
14 The amount is 710 blacks, which Satlow interpast855 denarii.
15 satlow (2005), p. 60.

16 There is no direct evidence for the timing or et of this transfer; however,
the same groves that Shimeon bought in 99 CE app&abatha’s land declaration of
127 CE.
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provides her with the gift of half of a courtyardkin-Gedi, with the other half to follow
after his death, eleven days after the weddingonsaKomaise got a gift of a date grove

and half of a courtyard on the occasion of her ragerwith Yeshua son of Menahem.

In spite of the arguable interchangeability of dpwand gift, Satlow (2005)
suggests that the functions of the gifts and therdavere probably different. Even
though they both represented transfers from theefab the daughter, gifts were
inalienable by the husband — this meant that tloeydcbe (potentially) reserved by the
daughter for use in case of divorce or widowhoAddowry, on the other hand, could be
utilized by the husband — even though he was s@gabtwsreturn it to the wife upon
divorce or his estate upon widowhood, this depenugexh the size of the husband (or his
estate’s) assets at the time of the supposed reldence, a dowry could be viewed as
providing for the day-to-day functioning of the dgter’'s household, while gifts were

meant for the day of her eventual divorce or widowadh

While this makes sense, we can use economic thealgcide upon the purpose
of the gifts and the dowry monié<. Note that all the dowries in the Babatha and 18alo
archives are either gold or silver or clothes, wiiile gifts are all in the form of land.
Why would this be so? If we consider that gold aiteker are very liquid, while land is
much less liquid, we see that the purpose of @nesters involving land were probably
not meant for immediate use, while the transfevslining gold and silver probably were.
This suggests additional proof that the gift trensfof land to the daughter were meant
for later use in the event of divorce or widowhowttjle the dowry transfers of gold and

silver were meant for immediate use for on-goinggehold expensds

17 The argument in this paragraph is original andsdug depend upon Satlow
(2005).
18 see evidence regarding the relative illiquidityamd in Viswanath (2007).



lll. Land Protection Strategies in the 3rd century

We now go to a different kind of intertemporal dssensfer. This case comes
from third century Palestine. Most of the data thavailable for this time period comes
from Jewish legal texts in the Hebrew language weat compiled around 200 C.E. and
then used as the basis for legal codes. The mmpsirtant such text is called the Mishna
and was redacted by Rabbi Judah the Prince, whoeadsr of the Palestinian Jews (135
— 220 C.E.). There are other texts that enjoypdraly oral existence, as did the contents
of the Mishna originally, but were not includedRabbi Judah’s compilation. These
texts, as well as the Mishna, were originally memest and repeated by scholars, known

as tannaim (lit. repeaters) and hence are knovwanamsitic texts.

These tannaitic pronouncements were discusse@ idethish academies in
Palestine and Babylonia. The records of theseaiggsons in Aramaic were redacted by
R. Yonah and R. Yosi in Palestine towards the drileofourth century (the Jerusalem
Talmud), and by Ravina and R. Assi towards theddritle sixth century in Babylonia
(the Babylonian Talmud). These discussions brourgbktraneous elements from later
times and are not necessarily reliable recordsatters in the first two centuries;
however, they provide important evidence for theqaks following the redaction of the
Mishna, which is precisely the time period of ietgrto us. There are also other
Palestinian texts in Hebrew and Aramaic, such asigdrashim — the Mekhilta, the
Sifra, the Sifrei, as well as the pesikta text€ksas the Pesikta de Rav Kahana), and
other texts, such as the Pirkei deRabbi Eliezeaofing dates. Another midrash that |

quote here is the Tanhuma Buber, which was edit¢le 3’ century CE.

By the third century, the situation had become mwiolse than the immediate

aftermath of the Bar Kokhba rebellion. There wiad war in Rome, which was
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probably closely related to the attacks on the Roamapire by barbarians. At the same
time, the Palestinian part of the empire was atsoing under attack, this time from
Sassanian Persia. The eastern border of the Rempine had always been in a state of
flux, particularly in the area of Mesopotamia, witle Romans and the Parthians
alternating in victories in their skirmishes. Bwetend of end of the second century CE,
the Parthian empire had gone into decline ultinyatapitulating to one of its former
vassals, the Persian Sassanians. While the Hehd 8assanian empire was far from
Palestine, the Romans and the Sassanians engagexkjnwars through client staté$;
the Jews of Judaea, themselves, were considereiatial fifth column that might help
the Sassanians to benefit their co-religionistsl@sopotamia. Meanwhile, Jewish
revolts in Palestine continued sporadically, inespiff (or perhaps due to) the savage
repression of Hadrian earlier in the century (erap&om 117 to 138 CE). The difficult
situation led to marauding bands and brigandag#rigao a very uncertain life in the

countryside20

Prof. Daniel Sperber (1978) brings a lot of evideregarding reduced crop-
yields around this time, partly due to natural siees and partly due to inappropriate
human intervention in the form of deforestation dedudatior?l also ultimately due to

the difficult economic situatioR2 Inflation was also rampant, following the debasam

19 sperber (1978; page. 49) quotes various authbesbelieve that actual
engagements take place in Judaea.

20 see Jerusalem Talmud, tractate Berachot 4:td#saribes the practice of
Rabbi Jona (flourished 330-360 CD) of leaving d with his family whenever he went
on a journey — presumably because of the dandastide (quoted in Sperber, 1978; p.
52).

21 some of this denudation was due to excessiviedatteding caused by a
highly developed textile industry in Palestine (Sgerber, 1978; p. 46).

22 Most of the information in this section is takkesm Sperber (1978) unless, of
course, explicitly specified otherwise.
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of the coinage by the Roman emperors up to Di@nief284-305 CE¥3 The efforts of
the empire to deal with these attacks on it ob\iolesl to a need for additional funding,

which was sought to be procured by heavy taxatfon.

Because of these onerous taxes small landownetsleavish ones, in particular,
had a tough time supporting themsel¢@sThe need to pay high taxes led to borrowing.
However, the demand for loans in difficult timeseif led to high interest rates, making
this less than a convenient solution. The othépogor the landowner to pay his taxes
was to sell part of his land. Once again, thequnesof such land sales caused land prices
to plummet, making land sales inadequate as adg®ipnt strategy. Farmers who did
not want to lose their land entirely or at leasliose their livelihood could hide from the
tax-collector26 Flight as a strategy to avoid the tax collectm®rss to have been feasible
because taxes were not collected by official taiectors who might have been able to
confiscate the land for non-payment of taxes; ratthe right to collect taxes was
auctioned out to individuals, who then collectexetafrom the populac&/ A variation

on this strategy was to give over the propertiés the care of sharecropp&®.

23 see Prodromidis (2006). For a dissenting opioicthe impact of these
issues on Palestine, however, see Bar (2006).

24 See Sperber (1974) for details. The Jerusalemddl tractate Sheviit 9:2,
relates a story regarding the oppression of th@lpetue to high taxes imposed by
Diocletian. The Babylonian Talmud, tractate BarB 8a, relates an episode from
Tiberias around the second half of the third cgn@IE.

25 See MacMullen (1976) for the ferocity with whitsxes were collected by
the Romans in the period under discussion.

26 Tractate Bava Batra (8a) in the Babylonian Talmescribes the heavy nature
of the taxation in Tiberias (under R. Judah thad#&j 135-220) and the flight of the
inhabitants to avoid such taxation.

27 Cf. the sinning publican in the Gospel of Matthefccording to Malmendier
(2005), thepublicani“leased” the right to collect direct (poll or lanidxes from the
inhabitants of the provinces and to collect inditeges (customs or dues).

28 see Tanhuma Buber on Exodus BeShallah 7, p. 57.
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However, they did run the risk of having squattake over the land; according to Jewish
law, if a squatter’'s possession was not challefyetthe owner for three years or more,

he obtained ownership of the [af9.

Borrowing on the security of land, followed by folesures and land sales caused
concentration of land ownership with the very ridh.addition, political and economic

power aided the rich. As Sperber s&fs:

The excessive burdens of taxation touched thelm, Igince they could use their
vast economic resources and very considerablagatlibfluence to come to
satisfactory arrangements with the tax-farmergategements by consent or force
with the municipal tabularii to throw the burdenstbe shoulders of the
inferiors.”

The existence of such rich landowners offered aratption for the beleaguered small
landowner — a kind of political arbitrage. Undeistoption, the landowner would sell his
land to a local protector or patron, who would tkeep him on as a tenant. The farmer
might also pay the patron an annual tribute, iarretor protection from tax-collectors.
Finally, there may have been fictitious gifts, sabte leases to a patron that would be
undone at a more propitious time; in return, threnfr might work temporarily for the
patron. Such asset transfers, if they existeddaodeed be considered intertemporal

asset transfers, as defined earlier.

Sperber (1978) cites a Midrash (Exodus Rabbah 33at probably dates from
the fourth century, which speaks of a kind of “deakre he who sells [his land] sells

himself with it.

29 Mishna Tractate Bava Bathra 3:1; see also He{x986, vol. |, p. 154 ff.)
Sperber (1978) also documents attempts by thegablmhake the law in this matter less
onerous to owners and suggests that this may bdemae of the flight of owners from the
land.

30 sperber (1978, p. 120) with a quote from Lot (.93 130)
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He could never buy it back. He was doomed to raradenant, he and his
children after him. Even land acquired by illega@ans, such as usury and
extortion, which according to classical Jewish famains in the possession of
the “true” owner, was recognized by the first fadlthe fourth century to have

passed with inexorable finality into the ownersbifgthe “robbers.31
This shows that the strategy of fictitious saley mat have been without risk. So much
so that eventually Roman law recognized the insbituof the colonate (a form of
serfdom) in Palestine, around 383-88 CE. Theodd$wman Emperor, 347 — 395 CE)

describes the colonate as follows, in one of histed2

Henceforth, theolonuswill not be able to please himself by going wherelre
likes with a perfect right, but, after the exampfevhat happens in other
provinces, he shall be attached to the owner oé#itate, and no one shall be able
to receive him without incurring a fine; furthemetowner has full power to bring
the runaway back.

Nevertheless, it would seem that landowners didrtes fictitious sales and transfers as

a strategy to avoid losing their land altogethdhwertainty.

Interestingly enough, there is not mudirect evidence from Palestine as to how
peasant landowners dealt with the issue of theilpledsss of their land. Much of the
evidence that is available is indirect and is irddrfrom evidence originating in other
parts of the Roman Empire. For example, Sperl#f§)Lcites Salvanius, Bishop of
Arles (flourished around 440 CE), who writes of ggats3 “who are driven to flight by
the tax collector and abandon their little holdibhgsause they cannot retain them, and

seek out the estates of great men and become sevfathe rich.” Similarly, he cites a

31 sperber (1978, p. 134) brings down a discussidractate Kila'im 7.4/ Orla
1.2 of the Jerusalem Talmud to show that stoled faay be recognized as having passed
into the ownership of the thief if the former owselespair of ever getting the land back
— this, in spite of the standard Jewish law thadllean never be stolen because the law
does not recognize such a transfer of ownershipe réference is to a statement by R.
Hila, who flourished in Palestine around 270-330Q CE

32 Codex Theodosius 5.17.1, as quoted in Sperb&8{j19
33 Sperber (1978, p. 127) quoting Salvanii@sGubernatio De{5.43)
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papyrus document from the Egyptian village of Keggm the Arsinoite nome, situated
in the Fayyum district on the banks of the Nileytboof modern-day Cairo) during the
early fourth century. In this, an attorney settiogh a statement of the facts which gave

rise to his clients’ complaints say$:

For Alexandros and Heraklas — his heirs are hexsegmt — registered in that area
a tremendous amount of land, and this was beimgddiby some fellow-
villagers, and as they have disappeared in fugttaee the collectors are
improperly attacking these (our clients) and amagelling them, who are neither
owners nor registrants nor holders (of the lang)ap the taxes — which they
ought properly to collect from those who registeaaed own it and contracted
these obligations, but they have proceeded instgathst law-abiding peasants.

From this, we see that landowners in Roman Egygd figght as a means of obtaining
succor from excessive taxation and how tax collsoieere able to proceed only with

difficulty, if at all, against the actual landowser

Another example comes from late fourth century &yas described by Libanius

in his forty-seventh Oration. Regarding this, $ee(1978, p. 127) say?sﬁ

Depending upon the type of protection required stiall proprietor would decide whom
he wished to have as his protector. He would gagnhim an annual tribute. This
Oriental form of patronage did not necessarily imgdhe peasant in the loss of his land.
If his protector was themagister militumtheduxof the province, or the tribune of the
local military unit, the relationship was unlikdly become permanent, since their
positions were by no means permanent.

Similarly, we have A.H.M. Jones (1966, p. 266) didmcg the attempts of small

landowners to borrow money using their land asatethl, to pay taxes.

There was a constant tendency for existing landltwdncrease their estates at
the expense of peasant proprietors. This clasaltess in the Near East lived
near subsistence levels, and in a run of bad harwesst have found it very
difficult to pay the imperial taxes, which were @ndhe principate a fixed sum
assessed on the value of the land, payable in aagmot a quota of the crop.

34 sperber (1978, p. 127) quoting P. Col. Inv. rR1(27).
35 gperber here is basing himself on Jones (1964 1 77).
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The landowners, on the other hand, had large resefvcash, which they were
only too willing to invest in mortgages, many ofianwere no doubt ultimately
foreclosed.

Lactantius in De Mortibus Persecutorum 7.3-7.4 diess the state of the countryside

under the rule of Diocletian (244-311 CE):

There began to be fewer men who paid taxes thaa there who received wages,
so that the means of the husbandmen, being exlddongEnormous impositions,
the farms were abandoned, cultivated grounds begarmdland and universal
dismay prevailed.

However, once again, this is not specifically witference to Palestine, but rather about

the empire, in general.

Is there any reason to believe that the eviderma the other parts of the empire,
which seems to, at least indirectly be supportethbyrabbinic literature, cannot be
applied to the case of Palestine? While most seh@gree with the view cited above
that the political and economic crisis, which befleé Roman Empire in the second half
of the third century, led to heavy taxation, gaihapinflation, a drop in food production
and desertion of land by the peasants, Doron B#igRdisagrees. He believes that the
rabbinic evidence should be discarded, arguingtheagloomy picture painted by the
rabbis was intended to bolster their theologicahipof view that nothing could ever be
the same after the destruction of the Temple iICEO He notes, furthermore, that one
can find pessimistic Rabbinic statements evenerstttond century, under the
governance of the patriarch, R. Judah the Prinbese/reign is considered to be a time

of prosperity even in the Rabbinic literat#@.

He cites the archaeological evidence that showsdhstruction of opulent
synagogues in the Galilee during the third ceniniplaces such as Horvat Ammudim

and Khorazin, the renewal of settlement activityhie Carmel Mountains and in the

36 See Bava Batra 8a in the Babylonian Talmud.
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Northern Valleys during the first half of the thicéntury, and the evidence for intense
settlement activity during the third century in thedean mountains in sites such as
Susiya, lutta, Maon, Eshetemoa and Anaea. He stgytieat, contrary to the rabbinic
evidence, there may have been a resurgence of mooactivity in Palestine in the third
century, taking advantage of the Pax Romana anddWantageous location of Palestine
for trade. He claims that “(t)he Roman Empire ‘ueilla’ over Palestine served, among
other things, as the driving force behind the rggnificant settlement and economic
boost Palestine witnessed during the Late Romaindencluding during the third

century crisis years.”

While there may have been continued settlemensgndgogue-building in many
parts of Roman Palestine, there are others thatiQuethe dating of such activity.
Furthermore, the building of opulent synagogues heae been under the aegis of rich
landowners and patrons and does not conflict naggswith a progressive deterioration
in the life of small landowners leading them tgffli or sale of their lands at

disadvantageous prices.

One may reasonably conclude that the third centiay a time of difficulty in
Palestine, where small landowners, particularlyidewnes, had to come up with
strategies to save their lands. There is, at,lpasta facie evidence that they sought to
accomplish this through flight as well as trueiotitious transfers of their land to more
powerful landowners. It must be acknowledged thast of the evidence is indirect, and
even if this evidence is taken at face value, weehittle documentation of exactly what
happened to small landholdings, what were the temmaer which land exchanged hands

and how the land market functioned.
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[1l. Conclusion

We have looked at two different asset transfetesgias, one from second-century
Palestine, and the second from third-century RakestThe first represents an inter-
generational transfer — the transfer of wealth feofather to his daughter; the second
represents attempts by individuals to transfer @stdte forward in time ultimately to
themselves, but through temporary transfers tal gharties. While the circumstances of
the two cases differ in many details, they arelsimin that they are both expressions of
strategies to move wealth forward inter-temporallye particular forms that these

transfers took were the result of frictions in assarkets.

In the first case, the relative illiquidity of lajwhade it inappropriate for fathers to
transfer wealth to daughters for the latters’ comgtion purposes. On the other hand,
this same illiquidity was useful in discouraging tisse of land for consumption purposes
when it was intended for eventual future use inclge of the daughters’ divorce or
widowhood. In this case, it might be comparechgreferential use of low dividend-

paying shares over high-dividend paying sharesdiarement saving’

In the second case, the first-best solution forpibesant land-owner desiring to
maintain ownership of his land over time would h&avsimply hold on to it. However,
onerous taxation made this impossible. Consequdrglmight have resorted to
fictitious transfers of his land to more powerfaltfons, who would then either actually
transfer the land back to him in the future, ooalhim to obtain virtual ownership of the

land in the future by continuing as a sharecroppethe land®@ This may be compared

37 See Shefrin and Statman (1984).

38 |n the words of Lot (1931), “if the land held tbelonus he also held the
land.” Sperber (1978; p. 135) also cites a statenmeExodus Rabba 15.19 by a R.
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to benami transactions in India, where a contraghtrspecify that A was selling
property to B, whereas in reality C was the intehldeneficiary, the purpose often being
to defraud public revenues and creditors. In aun days, we might observe asset
transfers by elderly people to children, in oraequalify for Medicare without having to

use up all of their available assets.

These are two examples of intertemporal assetfaanis second and third
century Palestine, where we see the role of mdkgibns. Further investigation into
these cases and in other cases of intertemposl tagssfer in historical times could be
useful to throw more light on the circumstances maaons for asset transfers in the
present day. This could help in the formulatiompolicies to deal with market failures in

our own times39

Nissim in which the confident and arrogant attitadi¢he tenant to the landowner is
reflected.

39 For example, Stiglitz (1989) notes that failiresleveloping economies are
tied to market failures — hence the ability of gelin markets to acquire information
about the quality of the product is important foe prevention of market failures.
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